Ons Hapoga unuv ang Kanutaimcrtos

2014-12-01 Onga HapoOa vunuv Ans Kanuraaucros

MpuHumnuanbHble oTnnynsa Konctutyumm CCCP 1936 roga n coBpemeHHon KoHCTUTyumnen
P® o4yeBuaHbI yXe No TOMy, Kak NPMHUMAasNCS OCHOBHOM 3aKOH cTpaHbl. [MpoekT KoHCcTUTyumm
CCCP 1936 rona 6bin onybnvMkoBaH BO BCex rasetax, nepefaH no paavo, U3faH oTaeNbHbIMY
bpolwtopamm Ha cTa s3blikax HaponoB CCCP Tnpaxom cBbiwe 70 MUNNMOHOB 3K3EMM/ISPOB.
BceHapoaHoe obcyx aeHve npoekTta 6bi1o nposeneHo Ha 450 Thicsiyax cobpaHuii n 160
ThicA4ax nneHymos COBETOB U NX UCMONIKOMOB, 3aCefaHnin CeKLMin 1 4enyTaTckux rpynn; B
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3TUX cobpaHunsax 1 3aceaaHusix NPUHANK yyactume ceblwe 50 MunnnoHos yenosek (55%
B3POCNIOro HaceNneHns CTpaHbl); B xoae 06cy X aeHns 6bin10 BHECEHO OKONO 2 MUIMOHOB
nonpasok.

A xak npuHnmManach HbiHe gencTsyowas KoHctutyumsa P® 1993 roga? C ee Hacnex
HanMCaHHbIM TEKCTOM He ObiNn 03HAKOMIEHbI MUTINOHBI FrPpaXAaH cTpaHbl. CywecTByloT
6onblume COMHeHUs1, 4To NpoekT KoHcTutyumm 1993 rona Ha camoMm aene nonyymn onobpeHune
6onbwmHcTBa U3bnpaTenei B xoae pedepeHayma.

CpaBHI/IM HEKOTOpPbIE NMONOXEeHUA CTaNIMHCKOW M eNbLUMHCKOW KOHCTUTYUUN.

Ecnu koHcTuTYyumsa 1936 r. npeaycmatpusana "0CHOBHbIE NpaBa U 0683aHHOCTM rpaxaaH”
(rnaBa 10), To poccuiickasi Bepcusi FoBopuT 0 "npaeax 1 ceobonax Yenoseka u rpaxaaHmHa
(rnaBa 2). Ha nene Mbl UMeeM nuwb MNN3nI0 cBOOOAbI, TaK Kak OTCYTCTBUE 006593aHHOCTEN
doopMUpyeT HEMPUKPbLITHIA NapasnTU3M BAACTHOM 3NNTbI, KOTOPAas Nnonyyunna peanbHyro
cBoboay 1 "kapT-6naHw" Ha akcnayaTauunio u yrHeTeHMe NPOCTbIX NIOAENA.

B cTannHCKon KOHCTUTYLLMI NPOBO3rnawanoch, Y4To NapTrs, NPOGICO03bl, COIO3bl MONOLE XMW,
KoonepaTmBbl 1 Apyrve obLecTBEeHHbIE OpraHM3auun 1 oblwecTsa «B COOTBETCTBMMN CO CBOVMM
yCTaBHbIMY 3a4a4amMmn yHacTBYIOT B yNpaB/eHNM rocy4apCTBEHHbIMUA U 06WECTBEHHbIMY
oenamu, B peLleHn NoNMTUYECK X, XO3AaMCTBEHHbIX U CoUManbHO-KY b TYPHbIX BOMPOCOB» (CT.
7). KntoyeBas ponb npyvHannexana TpynoBbiM Konnektmsam. OHY «y4acTBYOT B 06CY X AeHNM
1 B PELIEHNN FOCY1apCTBEHHbIX M OOWECTBEHHbIX OEN... B MOArOTOBKE 1 pacCTaHOBKE KaapoB.,
B 06CYXXAEHMUN 1 PELIEHNI BOMPOCOB yNpaBieHNs NPEANPUATUSAMA 1N y4peX AEHNAMU» (CT. 8).
B coBeTCKOM KOHCTUTYLMI Mbl BUOUM BCE NPEANOChINKA (OPMUPOBAHMS IPaXX 4aHCKOro
obuecTBa, a He ero BUAMMOCTU. B HOBOIA Xe «CynepaeMoKpaTnyYeckon» KOHCTUTYLIMN B
COOTBETCTBUM C UOEONOrNEl «NPOLABMHYTOr0» PbiIHOYHOrO Nnbepanvama HeT Aaxe camoro
MOHATUS «KONNEKTUB». ECTb «4enoBeKk 1 rpaxaaHuH», KOTOPbIVi CBOMM rO/I0COM HUYEro He
pewaeT 1 6poWweH Ha NPON3BON BbIXXNBAHUSI.

B koHcTUTYumnn CCCP 1936 rona npaBoM BbIABMXEHUS KaHANMOAATOB B AenyTaTbl BCEX
ypoBHeli obnaganu TpynoBble KONNEKTMBbI M 0OWECTBEHHbIE OpraHm3auun. Jenytart
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cTanuHckoro obpasua octaeasncs pabotatb B TOM KONINEKTUBE, KOTOPbIA €ro BblABUHY
(Bble3dxxas Ha ceccun), cnefoBaTesNibHO, XU XU3HbIO TPYOOBOro Hapona. K tomy xe,
KOHCTMTYUMst 1936 roaa o6s13biBana BolbpaHHbIX AenyTaToB PeErynsipHO OTYMTbIBATLCS Nepen
n3buparensmm n npegycmatpusana npaso O0T3blBa AeNyTAaTOB 32 HEHAANEXallee NCMONHEHNE
CBOUX 06S3aHHOCTENA.

Y10 Xe KacaeTcs COBPEMEHHbIX peanuii, To KOHCTUTYLMst P® He 06s13biBaeT AenyTaToB K
OTBETCTBEHHOCTU 1 HMKAKOro npasa 0T3blBa HE NpeaycMaTpuBaer.

BoT ctatbu 0 npase Ha Tpya. B koHcTuTyumumn 1936 r. (ct. 118) 3anucaHo: «[ paxanaHe CCCP
MMEIOT NPaBo Ha TPy4, — T.€. Ha NoNyYeHne rapaHTUPOBaHHOK paboTbl C onNnaTon Tpyaa B
COOTBETCTBUM C €r0 KONIMYECTBOM N KAYECTBOM U HE HMXE YCTAHOBNIEHHOIrO roCy4apCTBOM
MUHMMaNbHOrO pasMepa, — BK/to4as npaBo Ha BbIbop npodoeccuun, poaa 3aHATUR B
COOTBETCTBUM C NPM3BAHMEM, CMOCOBHOCTAMM, NPOdOECCUOHANBHON NOArOTOBKOW,
obpasoBaHMEM U C y4ETOM 0OLWECTBEHHbBIX NOTPEBHOCTEN». M BCe 3TW KOHKPETHbIE
NONOXEHUS BbINONHSANNCL. EnbunHCKas KoHCTUTYUMs (CT. 37), Bblpaxasi MHTepechl
KanuTanucTos, OTAeNblBAaeTCS TyMaHHbIMU copasamm: «Tpyn ceoboaeH. Kax ablii uMeeT npaBo
cBOOOAHO pacrnopsiXXaTbCs CBOMMU CNOCOBHOCTSAMU K TPy 4y, BblbnpaTtb poa AeSTENbHOCTY U1
npodcpeccuto». M H1 cnoea o TOM, Kak rocyaapctso obecneynBaeT 3T0 NPaBO pPacnopsixartbCs
CBOVIMW CMOCOOHOCTSIMK K Tpyay. [0BOPUTCS O «BO3HArpa>k,aeHnn 3a TpyL» NUllb «He HUXe
yCTaHOBJNIEHHOr0 dhefepanbHbIM 3aKOHOM MUHMMASIbHOrO YPOBHS onnatbl TpyAa». A 310
Oo3Ha4aeT N1Wb OM3MNONOornyeckoe BblxXnsaHne Yyenoseka. Paboyee MECTO HUKTO He
rapaHTupyeTt, a 6e3 Takoil rapaHTUM NpPaBo Ha TPy — NMULWb NYCTOW 3BYK, CTaTbs-0OMaHKa.
HarnsagHbiM BbipaxxeHnem obmMaHa siBnsietcs Huwas 3apnnaTta 6onbwmnHcTBa paboTHUKOB,
HEeYKNIOHHOEe cokpalleHne paboynx Mect, MUNINOHbI 6e3paboTHbIX, 3HAYMTENbHYIO 4acTb
KOTOPbIX COCTaBNSAOT MOIOAEXb.

Mo 06enM KOHCTUTYLMAM rpaxaaHe «MMeloT NpaBo Ha Xunuwe» (cT. 44 n 39). Ho no
CTa/IMHCKOWM KOHCTUTYLMM 3TO NpaBo «obecrneynBaeTcs pa3BUTUEM 1 OXPaHO 0OWEeCTBEHHOrO
XUNUWHOro ooHaa, CoOencTBMEM KOONepaTUBHOMY U MHOANBMOYANbHOMY XUMULHOMY
CTPOUTENbCTBY, CNpaBeaNMBbLIM pacnpeneneHnemM non obwecTBeHHbIM KOHTPONEM X0
nnowaan..., a Tak>Xxe HeBbICOKOW NNaTon 3a KBAPTUPY U KOMMYHalbHbIE YCNYrn». «boMXun» B
NPUHLMNE HEBO3MOXHbI, HACU/IbHO BbICENNTb N3 KBAPTUPbl YenoBeka HeNMb3s. A HblHEWHASA
KOHCTUTYLMS NNLWb rapaHTUpyeT «KaXAoMYy» HEMPUKOCHOBEHHOCTb Xunuwa (CT. 25) n
HEBO3MOXXHOCTb MPOM3BOJIbHOIrO NIMWEHUS XUnbs. BolBpocnTb Xe Ha ynuuy rno peleHunio cyna
CEMbIO C AeTbMW — NoXanyncta. [0BOPUTCH O «NOOWPEHUN XUNNLHOIO CTPOUTENLCTBA»
(KakoMm - MopanbHOM?) 1 eLle HEYTO HEBHATHOE O ManoMMYyLLUX.
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AHanornyHas obmaHka KpoeTcs 1 B cTaTbe 0 npaee Ha obpasoBaHue. KoHCTUTyums 1936 r.
(cT. 121) cogepxana He TONbKO 04HO3HAYHOE YTBEPXAeHNe 0 6ecnnaTtHOCTY BCEX ero BUAOB,
HO 1 YéTKMe yKasaHusl CpeacTB ero obecneyeHns: 06s13atenbHOCTbL cpeaHero obpasoBaHms,
pas3BuTMe cetTn obpas3oBaTenbHbIX YYpeX AeHUA, 3a04HOE 1 BeyepHee obpa3oBaHue,
CTUMNEHAUN W NbrOTbl ANS CTYAEHTOB, aCNUPaHTOB 1 MONOAbIX CreunanucTos, becnnaTHble
y4ebHMKN.

Mo enbunHCKOR KOHCTUTYLUMK (CT.43) 06s13aTeNbHbIM CTaNo TONbKO 0blWwee OCHOBHOE
obpasoBaHue, Bkovatowee nuwb 9, a He 11 knaccos. Mpr4ém 06s13aTeNbHOCTb
obecneynBaloT poamMTenn, HO He rocyaapcTBo. HeT HK cnoBa o 6ecnnaTHblX y4ebHukax. 3ato
y3akoHuBaeTcs nnatHoe obpasosaHve. He no enbUMHCKOM N KOHCTUTYLUMW NONOBUHY
CTYOEHTOB COCTaBNAT MNaTHUKN, By30BCKas CTUMNEHANs COCTaBnsgeT 0KO0 NonyTopa Thicay
pybnei, KOTopble NOYTM NONHOCTbIO YXOAST Ha onnaTy obwexuntns, a Poccusa ns camoi
yuTarowen npespatmnnachb B CTpaHy MUIIMOHOB HErPaMOTHbIX AeTEeN N NOAPOCTKOB?

A 4yTo c oxpaHoii 3nopoBbsa? CtannHckas KoHcTuTyums rapaHTupoBana eé becnnaTtHoi
KBaNMUUMPOBAHHON MEAVNLNHCKOWN MOMOLLbIO, PaclMpeHmeM nevebHblX 1 0300POBUTENbHbBIX
y4ypexX4eHNn, HU3KMMU LieHaMn Ha nekapcTea U caHaTOPHO-KYPOPTHOE NievyeHne, passmuTon
CMCTEMOl NPoPUNakTUKK, peanbHon 3ab0Toi 0 340P0BbE NOAPACTAIOLWErO NOKONEHMS.

B enbuUMHCKO-KannMTanncTu4yeckor KOHCTUTYLMM ToxXe Bpoae 6bl roBopnTcs 0 6ecnnaTtHoCTy
(cT.41), HO TYT Xe cnenyeT oTcbinka K 610aXeTy, K Pa3BUTUIO YAaCTHOM (NNaTHOM) CUCTEMbI
30paBOOXpPaHeHNs 1 T.4. TeM caMbiM CO3[at0TCs OCHOBaHMSA Onst 6e3ynepXXHoro pocTa LeH Ha
nekapcTea v MeauumHekme ycnyru. [1ns MHOrMx poCCusiH, NPeXAe BCero Ansi NeHCUOHEPOB,
Ka4eCTBEHHOE fle4eHne cTano HeaoCTyNHbIM. Pe3ynbTat — BbIMMpaHue Hapoaa.

B cTtanuHckom KOHCTUTYUMM OTOeNbHas CT. 122 nocssweHa NoanepXKe XeHLWMH,
MaTepuHCcTBa N OEeTCTBa, B €/IbLUMHCKON TaKoW CTaTby HET.

Takas xe pa3Hunua C npaBoM Ha OTAbIX, AOCTYMNOM K OOCTUXEHUAM KYNIbTypPbl, TBOPYECTBOM.

Yrto xe genatb? ns cnaceHusi Poccun, coxpaHeHust POCCUINCKOro Hapoda HYXXHO MEHSITb 3Ty
KoHcTutyumio. Ho coenatb 8T0 MOXHO, TONIbKO CMEHMB CaMo 00LeCTBEHHO-MONNTNYEeCKoe
YCTPOMCTBO CTpaHbl, ycTaHoBMB BnacTb COBETOB.
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